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RCW 41.26.010 Short Title. This chapter shall
be known and cited as the “Washington Law En-
forcement Officers’ and Fire Fighters’ Retirement
System Act.” [1969 1st ex.s. ¢ 209 § 1.]

RCW 41.26.020 Purpose of Chapter. The pur-
pose of this chapter is to provide for an actuarial
reserve system for the payment of death, disabil-
ity, and retirement benefits to law enforcement
officers and fire fighters, and to beneficiaries of
such employees, thereby enabling such employees
to provide for themselves and their dependents in
case of disability or death, and effecting a system
of retirement from active duty. [1969 1st exs. c
209 § 2.]

RCW 41.26.030 Definitions. As used in this
chapter, unless a different meaning is plainly re-
quired by the context:

(1) “Retirement system” means the “Washing-
ton law enforcement officers’ and fire fighters’ re-
tirement system” provided herein.

(2) “Employer” means the legislative author-
ity of any city, town, county or district or the
elected officials of any municipal corporation that
employs any law enforcement officer and/or fire
fighter, any authorized association of such munici-
palities, ‘and, except for the purposes of RCW
41.26.150, any labor guild, association, or organiza-
tion; which represents the fire fighters or law en-
forcement officers of at least seven cities of over
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RCW 41.26.010 Short Title. This chapter shall
be known and cited as the “Washington Law En-
forcement Officers’ and Fire Fighters’ Retirement
System Act.” [1969 1st ex.s. ¢ 209 § 1.]

RCW 41.26.020 Purpose of Chapter. The pur-
pose of this chapter is to provide for an actuarial
reserve system for the payment of death, disabil-
ity, and retirement benefits to law enforcement
officers and fire fighters, and to beneficiaries of
such employees, thereby enabling such employees
to provide for themselves and their dependents in
case of disability or death, and effecting a system
of retirement from active duty. [1969 1st exs. ¢
209 § 2.]

RCW 41.26.030 Definitions. As used in this
chapter, unless a different meaning is plainly re-
quired by the context:

(1) “Retirement system” means the “Washing-
ton law enforcement officers’ and fire fighters’ re-
tirement system” provided herein.

(2) “Employer” means the legislative author-
ity of any city, town, county or district or the
elected officials of any municipal corporation that
employs any law enforcement officer and/or fire
fighter, any authorized association of such munici-
palities, ‘and, except for the purposes of RCW
41.26.150, any labor guild, association, or organiza-
tion; which represents the fire fighters or law en-
forcement officers of at least seven cities of over



20,000 population, the thembership :of a local lodge
or division of which is composed of at least sixty
percent law enforcement officers or fire fighters
defined in this chapter. - - -

(3) “Law enforcement officer” means any per-
son who is serving on a full fime, fully compen-
sated basis as a county sheriff or deputy sheriff,
including sheriffs or deputy sheriffs serving under
a different title pursuant to a county charter, city
police officer, or town marshal or deputy mar-
shal: Provided, That the term “city police officer”
shall only include such regular, full time person-
nel of a city police department as have been ap-
pointed to offices, positions or ranks in the de-
partment which have been specifically created or
otherwise expressly provided for and designated
" by city charter provision er by ordinance enacted
by the legislative body of the- city: Provided
further, That the term “law enforcement officer”
also includes the executive secretary of a labor
guild, association or' organization (which is an
employer under RCW 41.26.030(2) as now or here-
after amended) if such individual has five years
previous membership in the retirement system
established in chapter 41.20 RCW..

(4) “Fire Fighter” means: e

(a) any person who is serving on a full time,
fully compensated basis as a member of a fire
department of an employer and who is serving in
a position which requires passing a civil service
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examination-for fire fighter, or fireman if this title
is used by the-department, and who is actively
employed as such; ; : ;

.(b) anyone ‘who is actively employed-as a full
time fire fighter where the fire department does
not have a civil service examination;.

(c) supervisory fire fighter personnel;

(d) any full time executive secretary of an
association of fire protection districts authorized
under chapter 52.08 RCW; - :

(e) the executive secretary of a labor guild,
association or organization (which is an employer
under - RCW 41.25.030(2) as now or hereafter
amended), if such individual has five years pre-
vious membership in a retirement system estab-
lished in chapters 41.16 or 41.18 RCW; :

(f) any person who is serving on a full time,
fully compensated basis for an employer, as a fire
dispatcher, in a department in which, on March 1,
1970, a dispatcher was required-to have passed a
civil service examination for fireman or fire
fighter; and -

{g) any person who on March 1, 1970, was
employed on a full time, fully compensated basis
by an employer; and who on May 21, 1971 was
making retirement contributions under the provi-
sions-of chapter 41.16 or 41.18 RCW.

(5) “Retirement board” means the Washing-
ton public employees’ retirement system board es-
tablished in chapter 41.40 RCW, including two
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members of the retirement system and two em-
ployer representatives as provided for in RCW
41.26.050. The retirement board shall be called the
Washington law enforcement officers’ and fire
fighters’ retirement board and may enter in Iegal
relationships in that name. Any legal relationships
entered into in that name prior to the adoption of
this 1972 amendatory act are hereby ratified.

(6) “Surviving spouse” means the surviving
widow or widower of a member. The word shall
not include the divorced spouse of a member. .

(7) “Child” or “children” whenever used in
this chapter means every natural born child, post-
humous child, child legally adopted or made a
legal ward of a member prior to the date benefits
are payable under this chapter, stepchild and ille-
gitimate child legitimized prior to the date any
benefits are payable under this chapter, all while
unmarried, and either under the age of eighteen
years or mentally or physically handicapped as

determined by the retirement board except a.

handicapped person in the full time care of a state
institution. A person shall also be deemed to be a
child up to and including the age of twenty years
and eleven months while attending any high
school, college, or vocational or other educational
institution accredited or approved by the state of
Washington.

(8) “Member” means any fire fighter, law en-
forcement officer, or other person as would apply
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under subsections (3) or (4) of this section whose
membership is transferred to the Washington law
enforcement officers’ and fire fighters’ retirement
system on or after March 1, 1970, and every law
enforcement officer and fire fighter who is em-
ployed in that capacity on or after such date.

(9) “Retirement fund” means the “Washing-
ton law enforcement officers’ and fire fighters’ re-
tirement system fund” as provided for herein.

(10) “Employee” means any law enforcement
officer or fire fighter as defined in subsections (3)
and (4) above. _

(11) “Beneficiary” means any person in re-
ceipt of a retirement allowance, disability allow-
ance, death benefit, or any other benefit described
herein. .

(12) “Final average salary” means (a) for a
member holding the same position or rank for a
minimum of twelve months preceding the date of
retirement, the basic salary attached to such same
position or rank at time of retirement; (b) for
any other member, including a civil service mem-
ber who has not served a minimum of twelve
months in the same position or rank preceding the
date of retirement, the average of the greatest
basic salaries payable to such member during any
consecutive twenty-four month period within
such member’s last ten years of service for which
service credit is allowed, computed by dividing
the total basic salaries payable to such member
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during the selected twenty-four month_period by
twenty-four; (c) in the case of disability of any
member, the basic salary payable to such member
at the time of disability retirement. . -

(13) “Basic salary” means the basic Igonthly
rate of salary or wages, including longevity pay
but not including overtime earnings or special
salary or wages, upon which pension or retire-
ment benefits will be computed and upon Wh.u?h
employer contributions and salary deductions will
be based. .

(14) “Service” means all periods of employment
for an employer as a fire fighter or law en.force-
ment officer, for which compensation is paid, to-
gether with periods of suspension not exeeedm_g
thirty days in duration. For the purposes of this
chapter service shall also include service in the
armed forces of the United States as provided in
RCW 41.26.190. Credit shall be allowed for all
months of service rendered by a member from
and after his initial commencement of employ-
ment as a fire fighter or law enforcement officer,
during which he worked for ten days. or more, or
the equivalent thereof, or was on disability leave
or disability retirement. Only months of service
shall be counted in the computation of any retire-
ment allowance or other benefit provided for in
this chapter. In addition to the foregoing, for
members retiring after May 21, 1971 who were
employed under the.coverage of a prior pension
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act before March 1, 1970, “service” shal include
(a) such military service not exceeding five years
as was creditable to the member as of March 1,
1970, under his particular prior pension act, and
(b) such other periods of service as were then
creditable to a particular member under the pro-
visions of RCW 41.18.165, 41.20.160 or 41.20.170.
However, in no event shall credit be allowed for
any service rendered prior to March 1, 1970,
where the member at the time of rendition
such service was employed in a position covered
by a prior pension act, unless such service; at the
time credit is claimed therefor, is also creditable
under the provisions of such prior act: Provided,
That if such member’s prior service is not credita-
ble due to the withdrawal of his contributions
plus accrued interest thereon from a prior pension
system, such member shall be credited with such
prior service, as a law enforcement officer or fire
fighter, by paying to the Washington law enforce-
ment officers’ and fire fighters’ retirement system,
on or before March 1, 1975, an amount which is
equal to that which was withdrawn from the prior
system by such member, as a law enforcement of-
ficer or fire fighter: Provided further, That if such
member’s prior service is not creditable because, al-
though employed in a position covered by a prior
pension act, such member had not yet become a
member of the pension system governed by such
act, such member shall be credited with such prior
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service as a law enforcement officer or fire fighter,
by paying to the Washington law enforcement
officers’ and fire fighters’ retirement system on or
before March 1, 1975, an amount which is equal to
the employer’s contributions which would have
been required under the prior act when such
service was rendered if the member had been a
member of such system during such period: And
provided further, That where a member is em-
ployed by two employers at the_ same time, he
shall only be credited with service to one such
employer for any month during which he ren-
dered such dual service. i '

(15) “Accumulated contributions” means the
employee’s contributions made by a member plus
accrued interest credited thereon.

(16) “Actuarial reserve” means a method of
financing a pension or retirement plan wherein
reserves are accumulated as the liabilities for ben-
efit payments are incurred in order that sgﬁment
funds will be available on the date of retirement
of each member to pay. his future benefits during
the period of his retirement.

(17) “Actuarial valuation” means a n?a_themat—
ical determination of the financial condltlop of a
retirement plan. It includes the computation of
the present monetary value of benefits payable to
present members, and the present monetary 1.'r_alue
of future employer and employee co_ntnbutmns,
giving effect to mortality among active and re-
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tired members and also to the rates of disability,
retirement, withdrawal from service, salary and
interest earned on investments.

(18) “Disability board” means either the
county disability board or the city disability
board established in RCW 41.26.110.

(19) “Disability leave” means the period of six
months or any portion thereof during which a
member is on leave at an allowance equal to his
full salary prior to the commencement of disabil-
ity retirement.

(20) “Disability retirement” means the period
following termination of a member’s disability
leave, during which the member is in receipt of a
disability retirement allowance.

(21) “Position” means the employment held at
any particular time, which may or may not be the
same as civil service rank.

(22) “Medical services” shall include the fol-
lowing as minimum services to be provided. Rea-
sonable charges for these services shall be paid in
accordance with RCW 41.26.150. :

(a) Hospital expenses: These are the charges
made by a hospital, in its own behalf, for

(i) Board and room not to exceed semiprivate
room rate unless private room is required by the
attending physician due to the condition of the
patient.

(ii) Necessary hospital services, other than
board and room, furnished by the hospital.
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(b) Other medical expenses: The following
charges are considered “other medical expenses”,
provided that they have not been considered as
“hospital expenses”.

(i) The fees of the following:

(A) A physician or surgeon licensed under the
provisions of chapter 18.71 RCW;

(B) An osteopath licensed under the provi-

sions of chapter 18.57 RCW.

(C) A chiropractor licensed under the provi-
sions of chapter 18.25 RCW.

(ii) The charges of a registered graduate
nurse other than a nurse who ordinarily resides in
the member’s home, or is a member of the family
of either the member or the member’s spouse.

(iii) The charges for the following medical
services and supplies:

(A) Drugs and medicines upon a physician’s
prescription;

(B) Diagnostic x-ray and laboratory examina- -

tions; _

(C) X-ray, radium, and radioactive isotopes
therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable
medical and surgical equipment;

(F) Artificial limbs and eyes and casts, splints,
and trusses;

(G) Professional ambulance servicer when
used to transport the member to or from a hospi-
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tal when he is injured by an accident or stricken
by a disease;

(H) Dental charges incurred by a member
who sustains an accidental injury to his teeth and
who commences treatment by a legally licensed
dentist within ninety days after the accident;

{I) Nursing home confinement or hospital ex-
tended care facility; :

(J) Physical therapy by a registered physical
therapist;

(K) Blood transfusions, including the cost of
blood and blood plasma not replaced by voluntary
donors. [1972, ¢ 131 § 1; 1971 1st exs. ¢ 257 § 6;
1970 ex.s. ¢ 6 § 1; 1969 ex.s. ¢ 209 § 3.]

RCW 41.26.035 “Minimum medical and health
standards” defined. The term “minimum medical
and health standards” means minimum medical
and health standards adopted by the retirement
board pursuant to this chapter. [1971 1st exs. ¢
257 § 2.]

RCW 41.26.040 System created—Membership
—Funds, transfers—Amortization of unfunded lia-
bilities. The Washington law enforcement officers’
and fire fighters’ retirement system is hereby cre-
ated for fire fighters and law enforcement officers.

(1) All fire fighters and law enforcement
officers employed as such on or after March 1,
1970, on a full time fully compensated basis in
this state shall be members of the retirement sys-
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tem established by this chapter with respect to all
periods of service as such, to the exclusion of any
pension system existing under any prior act ex-
cept as provided in subsection (2) of this section.

(2) Any employee serving as a law enforce-
ment officer or fire fighter on March 1, 1970, who
is then making retirement contributions under
any prior act shall have his membership trans-
ferred to the system established by this chapter as
of such date. Upon retirement for service or for
disability, or death, of any such employee, his
retirement benefits earned under this chapter
shall be computed and paid. In addition, his bene-
fits under the prior retirement act to which he
was making confributions at the time of this
transfer shall be computed as if he had not trans-
ferred. For the purpose of such computations, the
employee’s creditability of serviee and eligibi_lity
for service or disability retirement and survivor
and all other benefits shall continue to be as pro-
vided in such prior retirement act, as if transfer
of membership had not occurred. The excess, if
any, of the benefits so computed, giving full value
to survivor benefits, over the benefits payable
under this chapter shall be paid. If the employee’s
prior retirement system was the Washington pub-
lic employees’ retirement system, payment of such
excess shall be made by that system; if the em-
ployee’s prior reirement system was the state-wide
city employees’ retirement system, payment of such

12

excess shall be made by the employer which was
the member’s employer when his transfer of
membership occurred: Provided, That any death in
line of duty lump sum benefit payment shall con-
tinue to be the obligation of that System as pro-
vided in RCW 41.44.210; in the case of all other
prior retirement systems, payment of such excess
shall be made by the employer which was the
member’s employer when his transfer of member-
ship occurred. '

(3) All funds held by any firemen’s or police-
men’s relief and pension fund shall remain in that
fund for the purpose of paying the obligations of
the fund. The municipality shall continue to levy
the millage as provided in RCW 41.16.060, and this
millage shall be used for the purpose of paying
the benefits provided in chapters 41.16 and 41.18
RCW. The obligations of chapter 41.20 RCW shall
continue to be paid from whatever financial
sources the city has been using for this purpose.

(4) Any member transferring from the Wash-
ington public employees’ retirement system or the
state-wide city employees’ retirement system shall
have transferred from the appropriate fund of the
prior system of membership, a sum sufficient to
pay into the Washington law enforcement officers’
and fire fighters’ retirement system fund the
amount of the employees’ and employers’ contri-
butions plus credited interest in the prior system
for all service, as defined in this chapter, from the

13



date of the employee’s entrance therein until
March 1, 1970. Except as provided for in subsec-
tion (2), such transfer of funds shall discharge
said state retirement systems from any further
obligation to pay benefits to such transferring
members with respect to such service.

(5) All unfunded liabilities created by this or

any other section of this chapter shall be com-
puted by the actuary in his biennial evaluation.
Such computation shall provide for amortization
of the unfunded liabilities over a period of not
more than forty years from March 1, 1970. The
amount thus computed as necessary shall be re-
ported to the governor by the board of the retire-
ment system for inclusion in the budget. The leg-
islature shall make the necessary appropriation to
fund the unfunded liability from the state general
fund beginning with the 1971-1973 biennium.
[1970 1st ex.s. ¢ 6 § 2; 1969 ex.s. ¢ 209 § 4.]

RCW 41.26.045 Minimum medical and health
standards—Meeting standards as necessary for
coverage in pension system. After May 21, 1971 no
law enforcement officer or fire fighter, including
sheriff, may become eligible for coverage in the
pension system established by this chapter, until
he has met and has been certified as having met
minimum medical and health standards: Pro-
vided, That in cities and towns having not more
than two law enforcement officers and/or not
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more than two fire fighters and if one or more of
such persons do not meet the minimum medical
and health standards as required by the provi-
sions of this chapter, then such person or persons
may join any other pension system that the city
has available for its other employees. [1971 1st
ex.s. ¢ 257 § 3.]

RCW 41.26.046 Board to adopt—Publication
and distribution—Employer certification proce-
dures. By July 31, 1971, the retirement board shall
adopt minimum medical and health standards for
membership coverage into the Washington law
enforcement officers’ and fire fighters’ retirement
system act. In adopting such standards the retire-
ment board shall consider existing standards rec-
ommended by the international association of
chiefs of police and the international association of
fire fighters, and shall adopt equal or higher
standards, together with appropriate standards
and procedures to insure uniform compliance
with this chapter. The standards when adopted
shall be published and distributed to each em-
ployer, and each employer shall adopt certifica-
tion procedures and such other procedures as are
required to insure that no law enforcement
officer, or fire fighter, or sheriff, receives member-
ship coverage unless and until he has actually met
minimum medical and health standards: Pro-
vided, That after March 1, 1972, the retirement

15



board may amend the minimum medical and
health standards as experience indicates, even if
the standards as so amended are lower or less
rigid than those recommended by the interna-
tional associations mentioned above. The cost of
the medical. examination contemplated by this
section is to be paid by the employer. [1972 c 131 §
2;1971 1stex.s.c 257 §4.]

RCW 41.26.047 Exemptions — Employer may
adopt higher standards. Nothing in RCW 41.26.035,
41.26.045 and 41.26.046 shall apply to any fire
fighters or law enforcement officers who are em-
ployed as such on or before August 1, 1971, as
long as they continue in such employment; nor to
promotional appointments after becoming a mem-
ber in the police or fire department of any em-
ployer nor to the reemployment of a law enforce-
ment officer or fire fighter by the same or a
different employer within six months after the
termination of his employment, nor to the rein-
statement of a law enforcement officer or fire
fighter who has been on military or disability leave,
disability retirement status, or leave of absence
status. Nothing in this chapter shall be deemed to
prevent any employer from adopting higher medi-
cal and health standards than those which are
adopted by the retirement board. [1972 ¢ 131 § 3;
1971 1st ex.s. ¢ 257 § 5.] gt :
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RCW 41.26.050 Public employees; retirement
board to administer system—Additional members,
election, terms. The retirement board shall be
composed of the members of the public employ-
ees’ refirement board established in RCW
41.40.030 as now or hereafter amended. Their
terms of office shall be the same as their term of
office with the public employees’ retirement
board. The members of the retirement system
shall elect two additional members to the board
who shall be members of the Washington law
enforcement officers’ and fire fighters’ retirement
system. One board member shall be a fire fighter
and shall be elected by the fire fighter members
and one shall be a law enforcement officer elected
by the law enforcement members, The first board
member elected by the law enforcement officer
members shall serve for one year only, the first
board member elected by the fire fighters shall
serve a two year term, and thereafter both shall
serve two years unless they cease to be members
of the retirement system. In such case there shall
be elected in the same manner another member
from the same service to fill out the remaining
part of the term. Two additional representatives
of counties and cities shall be added to the retire-
ment board. One of these representatives shall be
appointed by the Washington state association of
counties and the other shall be appointed by the
association of Washington cities. In case of a va-
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cancy in these county and city representative po-
sitiogs, a new appointee will be designated by_the
appropriate organization to fill out the unexpired
term. The additional board members shall serve
on the retirement board for the purpose of admin-
istering this chapter and chapter 41.40 RCW.
These board members shall serve two year terms.
All administrative services of this system shall lze
performed by the director and s_taff of the public
employees’ retirement system with the cost of ad-
ministration as determined by the retirement
board charged against the Washington l'aw en-
forcement officers’ and fire fighters’ retirement
fund as provided in this chapter ﬁ:om funds ap-
propriated for this purpose. The retirement board
provided by this section shall be er,LtltIed the
Washington law enforcement officers’ and fire
fighters’ retirement board and may enter le_gal re-
lationships in that name. Legal relatmnst_ups en-
tered into in that name prior to the effective .date
of this 1972 amendatory act are hereby ratified.
[1972 c 131 § 4; 1971 1st ex.s. ¢ 257 § 7; 1970 exs. ¢
6 § 3; 1969 ex.s. ¢ 209 § 5.]

RCW 41.26.060 Duties — Liability of board
members. (Effective January 1, 1972.) The afdmm—
istration of this system is hereby vested in the
board of the Washington public employees’ retire-
ment system pursuant to RCW 41.26.050 and th
board shall: _ .
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(1) Keep in convenient form such data as
shall be deemed necessary for actuarial evaluation
purposes;

(2) As of March 1, 1970, and at least every two
years thereafter, through its actuary, make an
actuarial valuation as to the mortality and service
experience of the beneficiaries under this chapter
and the various accounts created for the purpose
of showing the financial status of the retirement
fund;

(3) Adopt for the retirement system the mor-
tality tables and such other tables as shall be
deemed nec :

(4) Keep a record of all its proceedings, which
shall be open to inspection by the public;

(5) From time to time adopt such rules and
regulations not inconsistent with this chapter, for
the administration of the provisions of this chap-
ter, for the administration of the fund created by
this chapter and the several accounts thereof, and
for the transaction of the business of the board;

(6) Provide for investment, reinvestment, de-
posit and withdrawal of funds;

(7) Prepare and publish annually a financial
statement showing the condition of the fund and
the various accounts thereof, and setting forth
such other facts, recommendations and data as
may be of use in the advancement of knowledge
concerning the Washington law enforcement
officers’ and fire fighters’ retirement system, and
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furnish a copy thereof to each employer, and to
such members as may request copies thereof;

(8) Serve without compensation but shall be
reimbursed for expense incident to service as in-
dividual members thereof;

(9) Perform such other functions as are re-
quired for the execution of the provisions of this
chapter; £

(10) No member of the board shall be liable
for the negligence, default or failure of any em-
ployee or of any other member of the board to
perform the duties of his office and no member of
the board shall be considered or held to be an
insurer of the funds or assets of the retirement
system but shall be liable only for his own per-
sonal default or individual failure to perform his
duties as such member and to exercise reasonable
diligence in providing for the safeguarding of the
funds and assets of the system;

(11) Fix the amount of interest to be credited
at the rate which shall be based upon the net
annual earnings of the fund for the preceding
twelve-month period and from time to time make
any necessary changes in such rate;

(12) Pay from the retirement system expense
fund the expenses incurred in administration of
the retirement system from those funds appropri-
ated for that purpose.

(13) Perform any other duties prescribed else-
where in this chapter; Provided, That all disabil-
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ity claims shall be submitted and approved or
disapproved by the disability boards established
by this chapter and the retirement board shall
haw_fe authority to approve or disapprove disability
retirement requests only. [1971 1st ex.s. c 216 §1;
1969 ex.s. c 209 § 6.] ’

RCW 41.26.070 Washington law enforcement
officers’ and fire fighters’ retirement fund—Created
— Trustees — Custodian — Retirement system ex-
pense fund—_-Empluyer reimbursement—Legisla-
tive a_pproprlation. A fund is hereby created and
established in the state treasury fo be known as
the Washington law enforcement officers’ and fire
fighters’ retirement fund, and shall consist of all
moneys paid into it in accordance with the provi-
sions of this chapter, whether such moneys shall
take the form of cash, securities, or other assets.
The members of the retirement board shall be the
trustees of these funds created by this chapter
‘::md the retirement board shall have full power to
invest or reinvest these funds in the securities
authorized by RCW 41.40.071 as now or hereafter
amended.

(1) The state treasurer shall be the custodian
of all funds of the retirement system and all dis-
bursements therefrom shall be paid by the state
tre.::lsurer upon vouchers duly authorized by the
retirement board and bearing the signature of the
duly authorized officer of the retirement board.
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(2) The state treasurer is hereby authorized
and directed to deposit any portion of the funds of
the retirement system not needed for immediate
use in the same manner and subject to all the
provisions of law with respect to the deposit of
state funds by such treasurer, and all interest
earned by such portion of the retirement system’s
funds as may be deposited by the state treasurer
in pursuance of authority herewith given shall be
collected by him and placed to the credit of the
retirement fund or the retirement system expense
fund.

(3) Into the retirement system fund shall be
paid all moneys received by the retirement board,
and paid therefrom shall be all refunds, adjust-
ments, retirement allowances and other benefits
provided for herein. All contributions by employ-
ers for the expense of operating the retirement
system as provided for herein shall be transferred
by the state treasurer from the retirement system
fund to the retirement system expense fund upon
authorization of the retirement board.

- (4) There is hereby utilized for the purposes
of this chapter, the retirement system expense
fund, as provided for in RCW 41.40.080 and from
which shall be paid the expenses of the adminis-
tration of this retirement system:.

(5) In order to reimubrse the retirement sys-
tem expense fund on an equitable basis the retire-
ment beard shall ascertain and report to each
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employer the sum necessary to defray its propor-
tional share of the entire expense of the adminis-
tration of this chapter during the ensuing bien-
nium or fiscal year whichever may be required.
Such sum is to be computed in an amount directly
proportional to the estimated entire expense of
the said administration as the ratio of monthly
salaries of the employer’s members bears to the
total salaries of all members in the entire system.
It shall then be the duty of all such employers to
include in their budgets or otherwise provide the
amounts so required.

(6) The retirement board shall compute and
bill each employer at the end of each month for
the amount due for that month to the retirement
system expense fund and the same shall be paid
as are its other obligations. Such computation as
to each such employer shall be made on a percen-
tage rate of salary established by the board: Pro-
vided, That the retirement board may at its dis-
cretion establish a system of billing based upon
calendar year quarters in which event the said
billing shall be at the end of each such quarter.

(7) For the purpose of providing amounts to
be used to defray the cost of such administration,
the retirement board shall ascertain at the begin-
ning of each biennium and request from the legis-
lature an appropriation from the retirement sys-
tem expense fund sufficient to cover estimated
expenses for the said biennium.
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(8) RCW 41.26.060, 41.26.070 and 41.26.085 shall
take effect commencing on January 1, 1972. [1971
lstex,s.c216§2;1969ex.s.c209§7.] .

RCW 41.26.080 thdmg _tohl liability of sys-

tem. The total liability of this system shall be
funded as follows: - : :

(1) Every member shall have deducted from
each payroll a sum equal to six percent of his
basic salary for each pay period.

(2) Every employer shall contribute monthly
a sum equal to six percent of the basic salary of
each employee who is a member of this retire-
ment system. The employer shall transmit the
employee and employer contributions with a copy
of the payroll to the retirement system monthly.
- (3) The biennial actuarial evaluation required
by RCW 41.26.060(2) shall establish the total lia-
bility for this system. This liability shall be di-
vided into current service liability and prior serv-
ice liability. The contributions required by (1)
and (2) above shall be applied toward the current
service liability with the balance of the current
service liability to be appropriated from the state
general fund. The prior service liability shall be

amortized over a period of not more than forty =

years from March 1, 1970. The amount thus com-
puted shall be added to the current service liabil-
ity to be appropriated from the state general
fund. Ry L s ‘
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This total amount shall be reported to the gov-
ernor by the director of the retirement System,
upon approval of the board, for. inclusion in the
budget. The legislature shall make the necessary

‘appropriation from the state general fund to the

Washington - law enforcement -officers’ and fire
fighters’ retirement fund after considering the esti-
mates as prepared and submitted. The transfer of
funds from the state general fund to the retire-
ment system shall be at a rate determined by the
board of trustees on the basis of the latest actuar-
ial valuation. The total amount of such transfers
for a biennium shall not exceed the total amount
appropriated by the legislature. R
(4) Every member shall be deemed to consent
and agree fo the contribution made and provided
for herein, and shall receipt in full for his salary
or compensation. Payment less said contributions
shall be a complete discharge of all claims and
demands whatsoever for the services rendered by
such person during the period covered by such
payments,- except his claim to the benefits' to
which he may be entitled under the provisions of
this chapter. [1969 I1st ex:s. 209 §8.] - -

- RCW 41.26085 Employeeeontribuﬁons to. re-

" tirement system expense.fund. Each employee

vho is a member of the retirement system on

 January 1, 1972 or thereafter, shall contribute two
- . dollars and fifty cents per annum to the retire-
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ment system expense fund. Beginning January 1,
1972, and thereafter each employee entering mem-
bership shall contribute the sum of one dollar and
twenty-five cents to the retirement system ex-
pense fund for the fractional portion of the semi-
annual period during which he enters or reenters
membership: Provided, That beginning January 1,
1972, the expense fund contributions, as set forth
in this section, shall be transferred, from each
employee’s accumulated contributions, to the re-
tirement expense fund account. [1972 ¢ 131 § 5;
1971 1st ex.s. ¢ 216 § 3.]

RCW 41.26.090 Retirement for service. Re-
tirement of a member for service shall be made
by the board as follows:

(1) Any member having five or more years of
service and having attained the age of fifty years
shall be eligible for a service retirement allow-
ance and shall be retired upon his written request
effective the first day following the date upon
which the member is separated from service.

(2) Any member having five or more years of
service, who terminates his employment with any
employer, may leave his contributions in the
fund. Any employee who so elects, upon attaining
age fifty, shall be eligible to apply for and receive
a service retirement allowance based on his years
of service, commencing on the first day following
his attainment of age fifty. This section shall also
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apply to a person who rendered service as a law
enforcement officer or fire fighter, as those terms
are defined in RCW 41.26.030, on or after July 1,
1969, but who was not employed as a law enforce-
ment officer or fire fighter on March 1, 1970, by
reason of his having been elected to a public
office. Any member selecting this optional vesting
with less than twenty years of service shall not be
covered by the provisions of RCW 41.26.150, and
his survivors shall not be entitled to the benefits
of RCW 41.26.160 unless his death occurs after he
has attained the age of fifty years. Those members
selecting this optional vesting with twenty or more
years service shall not te covered by the provisions
of RCW 41.26.150 until the attainment of the age
of fifty years: Provided, That a member selecting
this option, with less than twenty years of service
credit, who shall die prior to attaining the age
of fifty years, shall have paid from the Wash-
ington law enforcement officers’ and fire fight-
ers’ retirement fund, to such member’s surviving
spouse, if any, otherwise to such beneficiary as
the member shall have designated in writing, or if
no such designation has been made, to the per-
sonal representative of his estate, a lump sum
which is equal to the amount of such member’s
accumulated contributions plus accrued interest:
Provided further, That if the vested member has
twenty or more years of service credit the surviv-
ing spouse or children shall then become eligible
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for the benefits of RCW 41.26.160 regardless of his
age at the time of his death, to the exclusion of
the lump sum amount provided by this subsection.

(3) Any member who has attained the age of
sixty years shall be retired on the first day of the
calendar month next succeeding that in which
said member shall have attained the age of sixty
and may not thereafter be employed as a law
enforcement officer or fire fighter: Provided, That
for any member who is elected or appointed to
the office of sheriff, his election or appointment
shall be considered as a waiver of the age sixty
provision for refirement and nonemployment for
whatever number of years remain in his present
term of office and any succeeding periods for
which he may be so elected or appointed: Pro-
vided further, That the provisions of this subsec-
tion shall not apply to any member who is em-
ployed as a law enforcement officer or fire fighter
on March 1, 1970. [1972 c 131 § 6; 1971 1st exs. ¢
257 § 8; 1970 ex.s. c 6 § 4; 1969 ex.s. ¢ 209 § 9.]

RCW 41.26.100 Allowance on retirement for
service. A member upon retirement for service
shall receive a monthly retirement allowance
computed according to his completed creditable
service, as follows: Five years but under ten
years, one-twelfth of one percent of his final aver-
age salary for each month of service; ten years
but under twenty years, one-twelfth of one and
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one-half percent of his final average salary for
each month of service; and twenty years and over
one-twelfth of two percent of his final average
salary for each month of service: Provided, That
the recipient of a retirement allowance who shall
return to service as a law enforcement oﬁif:er or
fire fighter shall be considered to have terminated
his retirement status and he shall immedlatgly
become a member of the retirement system with
the status of membership he had as of the date of
his retirement. Retirement benefits shall be sus-
pended during the period of his return to service
and he shall make contributions and receive serv-
ice credit. Such a member shall have the right to
again retire at any time and his retirement allow-
ance shall be recomputed, and paid, based upon
additional service rendered and any change in
final average salary. [1972 c 131 § 7; 1971 1st ex.s.
¢ 257 § 9; 1970 ex.s. ¢ 6 § 5; 1969 ex.s. ¢ 209 § 10.]

RCW 41.26.110 City and county disability
boards authorized—Composition—Terms—Reim-
bursement for travel expenses—Duties. (1) All
claims for disability shall be acted upon and
either approved or disapproved by either type of
disability board hereafter authorized to be cre-
ated.

(a) Each city having a population of twenty
thousand or more shall establish a disability
board having jurisdiction over all members em-
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ployed by said cities and composed of the follow-
ing five members: Two members of the city legis-
lative body to be appointed by the mayor, one fire
fighter to be elected by the fire fighters employed
by the city, one law enforcement officer to be
elected by the law enforcement officers employed
by the city and one member from the public at
large who resides within the city to be appointed
by the other four appointed members heretofore
designated in this subsection. All members ap-
pointed or elected pursuant to this subsection
shall serve for two year terms: Provided, That
cities of the first class only, shall retain existing
firemen’s pension board established pursuant to
RCW 41.16.020 and existing boards of trustees of
the relief and pension fund of the police depart-
ment as established pursuant te RCW 41.20.010
which such boards shall have authority to act
upon and approve or disapprove claims for disa-
bility by fire fighters’ or law enforcement officers’
as provided under the Washington law enforce-
ment officers’ and fire fighters’ retirement system
act.

(B) Each county shall establish a disability
board having jurisdiction over all members resid-
ing in the county and not employed by a city in
which a disability board is established. The
county disability board so created shall be com-
posed of five members to be chosen as follows:
One member of the legislative body of the county
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to be appointed by the county legislative body,
one member of a city or town legislative body
located within the the county which does not con-
tain a city disability board established pursuant to
subsection (1) (a) of this section to be chosen by
a majority of the mayors of such cities and towns
within the county which does not contain a city
disability board, one fire fighter to bfa glected by
the fire fighters subject to the jurisdiction of the
county disability board, one law enforcement
officer to be elected by the law enforcement
officers subject to the jurisdiction of the county
disability board, and one member from the public
at large who resides within the county 'Qut c_lqes
not reside within a city in which a city disability
board is established, to be appointed by the other
four appointed members heretofore designated in
this subsection. All members appointed or elected
pursuant to this subsection shall serve for two
year terms. :

(2) The members of both the county and city
disability boards shall not receive compensation
for their service upon the boards but said mem-
bers shall be reimbursed by their respective
county or city for all expenses incidental to such
service as to the amount authorized by law.

(3) The disability boards authorized for estab-
lishment by this section shall perform all func-
tions, exercise all powers, and make all such de-
terminations as specified in this chapter. [1970 1st
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ex.s. ¢ 6 § 6; 1969 ex.s. c 219 § 3; 1969 ex.s. ¢ 209 §
11.] '

RCW 41.26.120 Retirement for disability. Any
member, regardless of his age or years of service
may be retired by the disability board, subject to
approval by the retirement board as hereinafter
provided, for any disability which has been con-
tinuous since his discontinuance of active service
and which renders him unable to continue his
service, whether incurred in line of duty or not.
No disability retirement allowance shall be paid
until the expiration of a period of six months
after the disability is incurred during which pe-
riod the member, if found to be physically or
mentally unfit for duty by the disability board
following receipt of his application for disability
retirement, shall be granted a disability leave by
the disability board and shall receive an allow-
ance equal to his full monthly salary from his
employer for such period. Applications for disabil-
ity retirement shall be processed in accordance
with the following procedures:

(1) Any member who believes he is or is be-
lieved to be physically or mentally disabled shall
be examined by such medical authority as the
disability board shall employ, upon application of
said member, or a person acting in his behalf,
stating that said member is disabled, either physi-
cally or mentally: Provided, That no such applica-
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tion shall be considered unless said member or
someone in his behalf, in case of the incapacity of
a member, shall have filed the application within
a period of one year from and after the discontin-
uance of service of said member.

(2) If the examination shows, to the satisfac-
tion of the disability board, that the member is
physically or mentally disabled from the further
performance of duty, and that such disability has
been continuous from the discontinuance of active
service, the disability board shall enter its written
decision and order, accompanied by appropriate
findings of fact and by conclusions evidencing
compliance with this chapter as now or hereafter
amended, granting the member a disability retire-
ment allowance; otherwise, if the member is not
found by the disability board to be so disabled,
the application shall be denied pursuant to a simi-
lar written decision and order, subject to appeal
to the retirement board in accordance with RCW
41.26.200: Provided, That the disability board shall
make a finding of whether or not the disability
was incurred in line of duty.

(3) Every order of a disability board granting
a disability retirement allowance shall forthwith
be reviewed by the retirement board for the pur-
poses of determining (a) whether the facts as found
by the disability board are supported by substan-
tial evidence in the record, except the finding of
whether or not the disability was incurred in line
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of duty; and (b) whether the order is in accord-
ance with law on the basis of such facts. If an
affirmative determination is made by the retire-
ment board on both of the aspects of the decision
and order, it shall be affirmed; otherwise, it shall
be reversed and remanded to the disability board
for such further proceedings as the retirement
board may direct.

(4) Every member who can establish, to the
disability board, that he is physically or mentally
disabled from the further performance of duty
and that such disability will be in existence for a
period of at least six-months may waive the six-
month period of disability leave and be immedi-
ately granted a disability retirement allowance,
subject to the approval of the state board as pro-
vided in subsection (3) above. [1972 ¢ 131 § 8; 1970
Ist ex.s. ¢ 6 § 7; 1969 ex.s. ¢ 209 §12.]

RCW 41.26.130 Allowance on retirement for
disability. (1) Upon retirement for disability a
member shall be entitled to receive a monthly
retirement allowance computed as follows: (a) A
basic amount of fifty percent of final average sal-
ary at time of disability retirement, and (b) an
additional five percent of final average salary for
each child as defined in RCW 41.26.030(7), (c) the
combined total of subsections (1)(a) and (1) (b)
of this section shall not exceed a maximum of
sixty percent of final average salary.
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(2) A disabled member shall begin receiving
his disability retirement allowance as of the ex-
piration of his six month period of disability leave
or, if his application was filed after the sixth
month of disability but prior to the one year time
limit, the member’s disability retirement allow-
ance shall be retroactive to the end of the sixth
month.

(3) Benefits under this section will be payable
until the member recovers from the disability or
dies. If at the time that the disability ceases the
member is over the age of fifty, he shall then
receive either his disability retirement allowance
or his retirement for service allowance, whichever
is greater.

(4) Benefits under this section for a disability
that is incurred while in other employment will
be reduced by any amount the member receives
or is entitled to receive from workmen’s compen-
sation, social security, group insurance, other pen-
sion plan, or any other similar source provided by
another employer on account of the same disabil-
ity.

(5) A member retired for disability shall, at
the discretion of the disability board, be subject
to a semiannual medical examination by a physi-
cian approved by the disability board prior to his
attainment of age fifty.
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RCW 41.26.140 Semiannual reexamination of
disability beneficiaries—Reentry. (1) Upon the
basis of a semiannual reexamination of members
on disability retirement, the disability board shall
determine whether such disability beneficiary is
still unable to perform his duties either physically
or mentally for service in the department where
he was employed.

(2) If the disability board shall determine that
the beneficiary is not so incapacitated his retire-
ment allowance shall be canceled and he shall be
restored to duty in the same civil service rank, if
any, held by the beneficiary at the time of his
retirement or if unable to perform the duties of
said rank, then, at his request, in such other like
or lesser rank as may be or become open and
available, the duties of which he is then able to
perform. In no event, shall a beneficiary pre-
viously drawing a disability allowance be re-
turned or be restored to duty at a salary or rate
of pay less than the current salary attached to the
rank or position held by the said beneficiary at
the date of his retirement for disability. If the
disability board determines that the beneficiary is
able to return to service he shall be entitled to
notice and a hearing, both the notice and the
hearing shall comply with the requirements of
chapter 34.04 RCW, as now or hereafter amended.

(3) Should a disability beneficiary reenter
service and be eligible for membership in the
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retirement system, his retirement allowance shall
be canceled and he shall immediately become a
member of the retirement system.

(4) Should any disability beneficiary under
age fifty refuse to submit to medical examination,
his retirement allowance shall be discontinued
until his withdrawal of such refusal, and should
such refusal continue for one year or more, his
retirement allowance shall be canceled.

(5) Should a disability beneficiary whose disa-
bility was not incurred in line of duty, prior to
attaining age fifty engage in a gainful occupation,
the disability board shall reduce the amount of
his retirement allowance to an amount which
when added to the compensation earned by him
in such occupation shall not exceed the basic sal-
ary currently being paid for the rank the retired
member held at the time he was disabled. All
such disability beneficiaries under age fifty shall
file with the disability board every six months a
signed and sworn statement of earnings and any
person who shall knowingly swear falsely on such
statement shall be subject to prosecution for per-
jury. Should the earning capacity of such benefi-
ciary be further altered, the disability board may
further alter his retirement allowance as indi-
cated above. The failure of any member to file the
required statement of earnings shall be cause for
cancellation of retirement benefits.
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(6) Should the disability retirement allowance
of any disability beneficiary be canceled for any
cause other than reentrance into service or retire-
ment for service, he shall be paid the excess, if
any, of his accumulated contributions at the time
of his retirement over all payments made on his
behalf under this chapter. [1970 1st ex.s. ¢ 6 § 9;
1969 ex.s. ¢ 209 § 14.]

RCW 41.26.150 Sick or disability benefits—
Medical services. (1) Whenever any active mem-
ber, or any member hereafter retired, on account
of service, sickness or disability, not caused or
brought on by dissipation or abuse, of which the
disability board shall be judge, is confined in any
hospital or in his home, and whether or not
so confined, requires medical services, the em-
ployer shall pay for such active or retired mem-
ber the necessary medical services not paya-
ble from some other source as provided for in
subsection (2). In the case of active or retired fire
fighters the employer may make the payments
provided for in this section from the firemen’s
pension fund established pursuant to RCW
41.16.050 where such fund had been established
prior to March 1, 1970: Provided, That in the
event the pension fund is depleted, the employer
shall have the obligation to pay all benefits paya-
ble under chapters 41.16 and 41.18 RCW: Provided
further, That the disability board in all cases may

38

have the active or retired member suffering fI"om
such sickness or disability examined at any time
by a licensed physician or physicians, to be ap-
pointed by the disability board, for the purpose of
ascertaining the nature and extent of the sickness
or disability, the physician or physicians to report
to the disability board the result of the examina-
tion within three days thereafter. Any active or
retired member who refuses to submit to such
examination or examinations shall forfeit all his
rights to benefits under this section for thf: pe‘n'od
of such refusal: Provided, That the dlsabﬂ_lty
board shall designate the medical services availa-
ble to such sick or disabled member. :

(2) The medical services payable under this
section will be reduced by any amount received
or eligible to be received by the member um.ier
workmen’s compensation, social security including
the changes incorporated under Public Law 8-9-97
as now or hereafter amended, insurance provided
by another employer, other pension plan, or any
other similar source. Failure to apply for coverage
if otherwise eligible under the provisions of Public
Law 89-97 as now or hereafter amended shall not
be deemed a refusal of payment of benefits thereby
enabling collection of charges under the provisions
of this chapter.

(3) Upon making such payments as are pro-
vided for in subsection (1), the employer sha]l. be
subrogated to all rights of the member against
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any third party who may be held liable for the
member’s injuries to the extent necessary to re-
cover the amount of payments made by the em-
ployer.

(4) Any employer under this chapter, either
singly, or jointly with any other such employer or
employers through an association thereof as pro-
vided for in chapter 48.21 RCW, may provide for
all or part of one or more plans of group hospital-
ization and medical aid insurance to cover any of
its employees who are members of the Washing-
ton law enforcement officers’ and fire fighters’ re-
tirement system, and/or retired former empioy-
ees who were, before retirement, members of said
retirement system, through contracts with regu-
larly constituted insurance carriers or with health
care service contractors as defined in chapter 48.44
RCW. Benefits payable under any such plan or
plans shall be deemed to be amounts received or
eligible to be received by the active or retired
member under subsection (2) of this section.
[1971 1st ex.s. ¢ 257 § 10; 1970 ex.s. ¢ 6 § 10; 1969
ex.s. ¢ 219 § 4; 1969 ex.s. ¢ 209 §15.]

RCW 41.26.160 Death benefits, - (1) In the
event of the death of any member who is in ac-
tive service, or who has vested under the provi-
sions of RCW 41.26.090 with twenty or more years
of service, or who is retired, his surviving spouse
shall become entitled to receive a monthly allow-
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ance equal to ent of his final average
salaryeqat the %:E:g; p:frcdeath if active, or the
amount of retirement allowance the vested mem-
ber would have received at age fifty, or the
amount of the retirement allowance such retu‘e_d
member was receiving at the time of his death if
retired for service or disability. The amount of
this allowance will be increaseq five percent ?f
final average salary for each child as defined in
RCW 41.26.030(7), as now or hereafter amended,
subject to a2 maximum combined al%owangsi cc;tf
sixty percent of final average salary: Provided,
That if the child or children is gr t;ze z;ncreﬂ;ie ca:;e

f ale ardian, payment of the -
:libutagi % each t?hi}.d will be made to the
child’s legal guardian.

(2) If at the time ofthedeathofavegted—
member as provided above or a member retired
for service of twenty or more years or a member
retired for disability, the surviving spouse has not
been lawfully married to such member for one
year prior fo his retirement or separa ation from
service if a vested member, the surviving spouse
shall not be eligible to receive the beneﬁtsf under
this section: Provided, That if a memb.er dies as a
result of a disability incurred in the line of dt'lty,
then if he was married at the time I}e'was disa-
bled, his surviving spouse shall be eligible to re-
ceive the benefits under this section.
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(3) If there be no-surviving spouse eligible to
receive benefits at the time of such member’s
death, then the child or children of such member
shall receive a monthly allowance equal to thirty
percent of final average salary for one child and
an additional ten percent for each additional child
subject to a maximum combined payment, under
this subsection, of sixty percent of final average
salary. When there cease to be any eligible chil-
dren as defined in RCW 41.26.030(7), as now or
hereafter amended, there shall be paid to the
legal heirs of said member the excess, if any, of
accumulated contributions of said member at the
time of his death over all payments made to his
survivors on his behalf under this chapter: Pro-
vided, That payments under this subsection to
children shall be prorated equally among the chil-
dren, if more than one.

(4) In the event that there is no surviving
spouse eligible to receive benefits under this sec-
tion, and that there be no child or children eligi-
ble to receive benefits under this section, then the
accumulated contributions shall be paid to the
estate of said member. , _

(5) If a surviving spouse receiving benefits
under the provisions of this section thereafter dies
or remarries and there are children as defined in
RCW 41.26.030(7), as now or hereafter amended,
payment to the spouse shall cease and the child or
children shall receive the benefits as provided in
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subsection (3) above. [1972 ¢ 131 § 9; 1971 1st ex.s.
¢ 257 § 11; 1970 ex.s. ¢ 6 § 12; 1969 ex.s. ¢ 209 § 17.]

RCW 41.26.170 Refund of contributions on
discontinuance. of service—Reentry. (1) Should
service of a member be discontinued except by
death, disability or retirement, he shall, upon ap-
plication therefor, be paid his accumulated contri-
butions within sixty days after the day of applica-
tion and his rights to all benefits as a member
shall cease: Provided, That any member with at
least five years’ service may elect the provisions
of RCW 41.26.090(2). :

(2) Any member whose contri.buhons hg.ve
been paid to him in accordance with subsezctlon
(1) of this section and who reenters the service (_)f
an employer within ten years of the date of his
separation shall upon the restoration of all with-
drawn. contributions, which restoration must be
completed within a total period of five years of
service following resumption of employment: then
receive credit toward retirement for the period of
previous service which these contributions are to
cover. [1970 1st ex.s. ¢ 6 § 14; 1969 ex.s.-c 209 § 22.]

RCW 41.26.180 Exemption from judicial proc-
ess, taxes—Deduction for insurance upon request.
The right of a person to a retirement allowance,
disability allowance, or death benefit, to_,the re-
turn of accumulated contributions, the retirement,
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any person under the provisions of this chapter,
and the moneys in the fund created under this
chapter, are hereby exempt from any state,
county, municipal, or other local tax and shall not
be subject to execution, garnishment, attachment,
the operation of bankruptcy or insolvency laws,
or any other process of law whatsoever, and shall
be unassignable: Provided, That on the ‘written
request ofanypersone]igibletoreeeiveheneﬁts
under this section, the board may deduct from
such payments the premiums for life, health, or
other insurance. The request on behalf of any
child or children shall be made by the legal
guardianofsuchchﬂd‘orChﬂdren.Theboardmay
provide for such persons one or more plans of
group insurance, through contracts with regularly
constituted insurance carriers or health care serv-
ice contractors. [1971 1st ex.s. ¢ 257 § 12; 1970 exs.
c’6§15;1969-ex.s.c209§23.] ‘
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ice shall not exceed five years. [1970 1st exs. ¢ 6 §
13; 1969 ex.s. ¢ 209 § 18.]

RCW 41.26.200 Appeal to retirement bhoard.
(1) Any person feeling aggrieved by any order or
determination of a disability board denying di‘sa.
bility leave or disability retirement, or canceling
a previously granted disability retmemen!: allow-
anee,shallhavetherighttoappealthesaldorder
or determination to the retirement board. The

-said retirement board shall have no jurisdiction to

entertain the unless a notice of appeal is
filed with the said retirement board within thirty
days following the rendition of the order by f:he
applicable disability board. A copy of the notice
of appeal shall be served upon the applicable-disa-
bility board and, within ninety days th_ereoﬁ the
disability board shall certify -its decision and
order, together with a transcript of all proceed-

‘ings in connection therewith, to the retirement

board for its review. Upon its review of the rec-
ord, the retirement board may affirm the order of
the disability board or it may remand the case for
such further proceedings as it may direet, in ac-
cordance with such rules of procedure as the re-
tirement board shall promulgate. - _

(2) The said appeal authorized by this section
shall be governed by the provisions of RCW
41.26.210 and 41.26:220. [1971 1st exs. ¢ 257 § 13;°
1970 ex.s. c 6 § 11; 1969 ex:s. ¢ 209 § 16.] g
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- - RCW -41.26.210 - Notice - for hearing required
prior to petitioning for judicial review. Any per-
son aggrieved by any final decision of the retire-
ment board must, before petitioning for judical
review, file with the director of the retirement
system by mail or personally within sixty days
from the day such decision was communicated to
such person, a notice for a hearing before the
retirement board. The notice of hearing shall set
forth in full detail the grounds upon which such
person considers such decision unjust or unlawful
and shall include every issue to be considered by
the retirement board, and it must contain a de-
tailed statement of facts upon which such person
relies in support thereof. Such persons shall be
deemed to have waived all objections or irregu-
larities concerning the matter on which such ap-
peal is taken other than those specifically set
forth in the notice of hearing or appearing in the
records of the retirement system. [1969 1st ex.s. ¢
209 § 19.] ' !

RCW 41.26.220 Hearing—Conduct. A hearing
shall be held by members of the retirement board,
or its duly authorized representatives, in the county
of the residence of the claimant at a time and

place designated by the retirement board. Such

hearing shall be de novo and shall conform to the
provisions of chapter 34.04 RCW, as now or here-
after amended. The retirement board shall be en-
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titled to appear in all such proceedings and intro-
duce testimony in support of the decision. Judicial
review of any final decision by the retirement
board shall be governed by the provisions of
chapter 3404 RCW as now law or hereafter
amended. [1969 1st ex.s. ¢ 209 § 20.]

RCW 41.26.230 No bond required on appeal to
court. No bond of any kind shall be required of a
claimant appealing to the superior court, the
court of appeals, or the supreme court from a
finding of the retirement board affecting such
claimant’s right to retirement or disability bene-
fits. [1971 c 81 § 103; 1969 ex.s. ¢ 209 § 21.]

RCW 41.26.240 Increases or decreases in Te-
tirement allowances to be determined by retire-
ment board in accordance with consumer price
index. For purposes of this section of this chapter:

(1) “Index” shall mean, for any calendar year,
that year’s average Consumer Price Index—Seat-
tle, Washington area for urban wage earners and
clerical workers, all items (1957-1959:.-‘100), com-
piled by the Bureau of Labor Statistics, United
States Department of Labor; i

* (2) “Retirement allowance” shall mean the re-
tirement allowance provided for in RCW 41.26.100
and 41.26.130, and the monthly allowance pro-
vided for in RCW 41.26.160.

Effective April 1 of 1971, and of each succeed-
ing year, every retirement allowance which has
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been in effect for more than one year shall be
adjusted to that dollar amount which exceeds its
original dollar amount by the percentage differ-
ence which the board finds to exist between the
index for the previous calendar year and the
index for the calendar year prior to the effective
retirement date of ‘the person to whom, or on
behalf of whom, such retirement allowance is
being paid: Provided, That no retirement allow-
ance shall in any event be reduced to a dollar
amount less than its original dollar amount.

Whenever the amount of a benefit is to be
recalculated because of a change in the number of
children, the amount shall be calculated as if the
new number of children had always been in exist-
ence. [1971 1st ex.s. ¢ 6 § 16; 1969 ex.s. ¢ 209 § 24.]

RCW 41.26.250 Increase in presently payable
benefits for service or disability authorized. All
benefits presently payable pursuant to the provi-
sions of RCW 41.20.050, 41.20.060 and 41.20.080 as
such RCW sections existed prior to the effective
date of the amendment of such RCW sections by
sections 1, 2, 3, chapter 191, Laws of 1969 to per-
sons who retired prior to the effective date of the
said 1961 amendatory act, shall be increased an-
nually as hereafter in this section provided. On
July 1, 1969 such presently payable benefits shall
be increased two percent each year using as a
basis for such two percent increase, the amount of
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the present benefit payable and not the amount of
the future benefit payable which will hereafter be
increased by the provisions of this section,

As to each person receiving such benefits on or
after July 1, 1969, said increases shall take effect
as of July 1st, of the first year when such benefits
have heretofore or shall hereafter become paya-
ble. Each year effective with the July payment all
benefits specified herein, shall be increased two
percent as authorized by this section. This benefit
increase shall be paid monthly as part of the reg-
ular pension payment and shall be cumulative but
shall not be compounded. [1970 1st ex.s. ¢ 37 § 2;
1969 ex.s. ¢ 209 § 34.]

RCW 41.26.260 Increase in certain presently
payable death benefits authorized. All benefits
presently payable pursuant to the provisions of
RCW 41.20.085 which are not related to the
amount of current salary attached to the position
held by the deceased member, shall be increased
annually as hereafter in this section provided. On
July 1, 1969 such presently payable benefits shall
be increased two percent each year using as a
basis for such two percent increase, the amount of
the present benefit payable and not the amount of
the future benefit payable which will hereafter be
increased by the provisions of this section.

Said increases shall become effective July 1,
1969 or one year after the date when the said
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benefits are payable, whichever is later. Each year
effective with the July payment all benefits speci-
fied herein, shall be increased two percent as au-
thorized by this section. This benefit increase shall
be paid meonthly as part of the regular pension
payment and shall be cumulative but shall not be
compounded. [1969 1st ex.s. c 209 § 35.]

RCW 41.26.270 Declaration of policy respect-
ing benefits for injury or death—Civil actions
abolished. The legislature of the state of Washing-
ton hereby declares that the relationship between
members of the law enforcement officers’ and fire
fighters’ retirement system and their governmen-
tal employers is similar to that of workmen to
their employers and that the sure and certain
relief granted by this chapter is desirable, and as
beneficial to such law enforcement officers and
fire fighters as workmen’s compensation coverage
is to persons covered by Title 51 RCW. The legis-
lature further declares that removal of law en-
forcement officers and fire fighters from work-
men’s compensation coverage under Title 51 RCW
necessitates the (1) continuance of sure and cer-
tain relief for injuries, which the legislature finds
to be accomplished by the provisions of this chap-
ter and (2) protection for the governmental em-
ployer from actions at law; and to this end the
legislature further declares that the benefits and
remedies conferred by this chapter upon law en-
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forcement officers and fire fighters covered here-
under, shall be to the exclusion of any other rem-
edy, proceeding, or compensation for personal in-
juries, caused by the governmental employer ex-
cept as otherwise provided by this chapter; and to
that end all civil actions and civil causes of ac-
tions by such law enforcement officers and fire
fighters against their governmenta:l employers for
personal injuries are hereby abolished, except as
otherwise povided in this chapter. [1971 1st ex.s.
c 257 § 14.]

RCW 41.26.280 Cause of action for injury or
death, when. If injury or death results to a mem-
ber from the intentional or negligent act or omis-
sion of his governmental employer, the member,
the widow, widower, child, or dependent of the
member shall have the privilege to benefit un.der
this chapter and also have cause of action aggmst
the governmental employer as otherwise provided
by law, for any excess of damages over the
amount received or receivable under this chapter.
[1971 1st ex.s. ¢ 257 § 15.]

RCW 41.25.290 Adjustment of payments wht?n
record error. Should any change or error in
the records result in any member or beneficiary
receiving from the retirement system more or less
than he would have been entitled to receive had
the records been correct, the retirement board
shall correct such error, and, as far as practicable,
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shall adjust the payment in such a manner that
the actuarial equivalent of the benefit to which
such member or beneficiary was correctly entitled
shall be paid. [1971 1st ex.s. ¢ 257 § 16.]

RCW 41.26. Falsification—Penalty. Any em-
ployer, member or beneficiary who shall know-
ingly make false statements or shall falsify or

| permit to be falsified any record or records of the

| retirement system in an attempt to defraud the
retirement system, shall be guilty of a felony.
[1972 ¢ 131 § 10.]
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